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Camden Lawyers To Philadelphia Bar Opposes 


Guild Moves To Enjoin 
Celebrate Holiday At | Bricker Amendment 


Brownell and For 


Digests of Recent Opinions 


| 
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IMINAL LAW — CONSTITU- 


R 
TIONAL LAW — An acquittal 


a plea of autrefois acquit. 


Under the circumstances here, 


ndant was not put in jeo- 
y by the first trial. State v. 
aid, 9 Misc 1194, a Common 
s Court decision, is to the 


n rary but is not followed. The 


of autrefois acquit should 
lave been sustained. 


F «versed. 


NU’ SANCE—An owner of prop- 


y is not liable for a nuisance 
ated on adjoining property 


e 
( 
b his predecessor in title. 


zested from an opinion by 
Dp, S.J.A.D. rendered Dec. 3, 


195°. Appellate Div. Lazarus v. 


ser. 
ner 


For plaintiffs—Alfred 
(Sydney Shulman, 





tt . For defendants — George 


plan (Louis Steisel, atty.). 


r 
D-fendants are the owners of 


West 33 St., Bayonne. Their 


in front of the property ex- 


scessor in title built a side- | 


sued alleging maintenance of a 


ed: 


Town of Irvington are on record | 


The Supreme Court on Friday 
announced the names of the at- 
torneys who had_ successfully 
taken the October 1953 Coun- 
sellor’s Examination. Forty three 
of the 168 applicants who took 
the exam passed. 

The new Counsellors are being 
sworn in today before the entire 
Supreme Court. 

Those who passed are: 


Alb lli, Ascenzio R 






Declaratory Judgment 


Ninth and Tenth Amendments | 


to the Constit 


on an ex-parte basis if he so de- 





cedures are challenged and the| 
threatened injury may be ir-| 
reparable. 

II. The Attorney General has 
no power to list any organiza- 
tion. The power claimed by him | 
to investigate loyalty and securi- 
ty risks does not authorize the 
establishment of a blacklist of 
organizations. Such a blacklist 
impinges on the constitutionally 
protected right of free associa- 
tion and expression. 

III. The Executive Orders are| 
void because they lack sufficient | 
standards and their vagueness | 
offends the due process. 

IV. The Attorney General has 
prejudged the issue in his public | 
speeches, thereby vitiating the 
entire proceeding, and disquali- 
fying himself from acting fur- 
ther. 

V. The procedures established | 
by the Attorney General deny | 


ution and constitu- | 


Next Meeting 





tion. 


For the first time in the long 


the idea of having two, and in 
the case of a few of the larger 
committees, three law school 


| Students sit in at the meeings. It 
| would be well for you to advise | 


these students that occasionally 
executive sessions will be neces- 
sary and, of course, only mem- 
bers of the association can be 
present at such times. These will 
occur infrequently, and in the 
case of most committees not at 
all. 


“I am very glad that our dis- | 
correspondence 
have resulted in this program to} 


cussions and 


afford students an opportunity 
while still in law school to ob- 


serve the workings of the Phila- | 


delphia Bar Association. I be- 
lieve very strongly that every 
person should join his local bar 
association immediately upon his 


admission to the bar, and I hope | 
the procedure we are instituting | 





At the annual meeting of the 


= ae nuisance by defendants created; On Monday. November 30th oe 7 och 
Seen based on a variance between by their predecessor in title. De-| 1953 the National Lawyers Tie ‘Comes County’ Bar: Be) ee Fa ae ee 
roofs and the indictment fendants moved f ae et a ee sociation will hold its Annual| @ttended by ) members 1as 
> the proofs oved or dismissal. Guild, by its counsel, Osmond K. “= ~ week, the Association went on 
ad is no basis for a plea of autre- Their motion was denied. Plain-| Fraenkel of New York. Earl B. Curistmas Party on Tuesday qd ; d 
sia fois acquit since in such in- tiff had judgment and defend-| pj gg pr | evening, December 22, 1953, com- | Tecove aS opposing any amenc- 
; | Dickerson of Chicago, Ill. and t6P yg{Mments, including the Bricker 
stance the defendant has not ants appeal Sah ediiye mencing a . M. in Kenney’s - 
ieee ease ? : - - Joseph Forer, of Washington, D. Restaurant. Th ine wil] be| 2mendment, which would 
been placed in jeojardy. Held: In some situations a|¢c._ fJeq need aurant. Ihe evening wil] be 
Rink teen am enlaion Wer| tensa wan te tekie. tue 4 nates | led a complaint in the Un-| devoted to food, fun and frivolity. change the present treaty pow- 
pn SAD. rendered Dec aap sructese) taukk in| ited States District Court for) 4 committee appointed by Presi- | €'S of the President of the Unit- 
ee’ MCOLOMANN, JAD). ren | ance due to a structural fault In| the District of Columbia, for a Hent. deen J tin nei ed States and the Senate and 
—-—~ 9), 1953. Appellate Div. State v. his own sidewalk where the faul-| declaratory judgment and an| Gon4 02 ee Soe their rights t d forei 
Midgeley. For the State—George ty, construction is chargeable | orger to enjoin Attorney General William Hyland, Herbert Rich- | aes — ll ses a a. 
4 Gray, Ass’t Pros. For respond-| to his predecessor in title. But ; a aan /. | ardson, Edward Mennetti, Frank | Te’ations. ee 
1s 4. Cray, £ i y . : Brownell from listing the Guild) , li d Anth i ],| sociation thus joined the stand 
ant-—William J. O'Hagan. there is no theory which would | as a “subversive” organization | a; syenny ooo fnthony Mitchell,| taken by the New Jersey Stat 
' On Nov. 29, 1951 defendant! render defendants liable for a 1 + tte 7 ©N | Chairman, will be in charge of | ‘@%en Dy the New Jersey state 
 . ta & cineam ai dadeinen eau eek | and declaring that the authority the program. The only speeches | Bar Association at its meeting 
a ae created by Meir gran- | which he claims, to list organiz- ole 4]] | On Dec. 5, which is contrary to 
rk ourning a certain dwelling house tor on adjoining property or for} ations. is unconstitutional | Scheduled for the evening will th ices ‘tateeter: at Aine ae 
: i iolation of R.S. 2:109-1. At| not abating that nuisance. De- | a am dae ; | be the introduction of the two wane a 
za ‘he trial the proofs were that nial of the motion to dismiss | On August aoe Se Brownell | guests of honor, William -<speeancacone labialis iti 
~ — Jrthe building had been unoccupi- | was error. | announced publicly in a speech/ of the Courier-Post newspaper | Pe : 
zp 1 Med for two years. At the close| Reversed. jto the American Bar Associa-| and Ernest A. Pelliccio of I. F.| Court Limits Right To 
‘ of the State’s case the court ——— pte rar Ag prvi wren ei ven who i re Restrict TV and Radio 
ye sranted defendant’s motion for i boo a. sii lines ; or great assistance In the montn- | 
ee ae caeae ie Irvington Bar Endorses | communist domination and ly publication of The Barrister, Football Broadcasts 
tate had failed to prove that Social Security for control since 1946 and that he Talent for the evening will be) PHILADELPHIA (ACCN)—The 
‘ the building allegedly burned Lawyers gt bgt ane n the Guild on) supplied by the members of the | United States District Court up- 
‘as a Gwelling house. The court ——_— ; ti St or “subversive” organi- | Association. Bernard Protzel and| held the National Football 
eee Bstaicd that had the indictment) The Irvington Bar Association, 2@U0MS- _ | Morris Sokol of the Gann Law| Jeague’s right to restrict televi- 
——= Jreen drawn under either RS. | at its regular December meeting,| | The Guild is challenging in} Book Co. have requested to be! sion broadcasts of outside games 
5- 2331 )-2 or 3 the motion would! unanimously adopted a resolu-| the Court the legality of the the hosts of the evening and into a club’s home territory when 
C A been denied. tion directing that a letter be | Power under which the Attorney their offer has been gratefully | that club is playing at home. 
Thereafter the Grand Jury in- sent to each Congressman and/| General purports to act in list-| accepted. Their offer as hosts) However, the jurist declared 
P wed d defendant on a charge| Senator from New Jersey in-|!ng organizations as subversive. will extend to that part of the jllegal any restrictions by the 
fa ining an unoccupied dwell- dicating the full desire of the| The Guild contends that pro-| evening which will be dedicated | jeague on radio broadcasts. 
4 house in violation of R.S.| Association to obtain Social Sec- | Visions of Executive Orders 104- | to the serving of refreshments. The 2l-page opinion in the 
N | \-3(b). In all other respects urity coverage for lawyers. Pur-| 50 and 9835, which purport to) Music for the evening will be' antitrust suit brought by the 
~—ee! B she indictment was the same as, suant to the resolution, the fol-| grant this power to the Attorney | supplied by a group of talented sovernment against the league 
7 first indictment. Defendant | lowing letter has been dispatch- | General, violate the First, Fifth,| musicians from the Bar Associa- | and its member clubs also ruled 


illegal the restriction of telecasts 
of games when the club is away. 


trial judge sustained the “At a regular meeting of the| ™ ; ; ; a ——_—_—___——- 
: and dismissed the second! Irvington Bar Association Dec-| tional prohibitions against bills . . It also ruled illegal the power of 
IRTS indictment. The State appeals. ember 3, 1953 a Resolution was| Of attainder. Furthermore, the Ph ade phia Bar Assn the league commissioner to ap- 
Held: The double jeopardy unanimously adopted by the| Guild charges that the proced- Assigns Law Students As prove or disapprove all sales of 

principle is an old one which membership to the effect that| ure by which the Attorney Gen- Observers television rights. 
has been often expounded upon.| the lawyers practicing in the eral makes his “determinations,” | _ Judge Grim ruled that the re- 


striction of television broadcasts 


wwe @ Just when a person is first put ; . , 
a=, ™ in jeopardy is a question on) in favor of obtaining Social Sec-| cides, violate due process and} history of the Philadelphia Bar| at the time and place of a home 
ture which the authorities are not urity coverage for lawyers. | the Rca enn oe the Adminis- | Association. law school students) 8#me was necessary for the 
agreed. The generalrulehasbeen|} “It is our feeling that the| trative Procedure Act governing | have been assigned to standing | leasue’s existence and, therefore, 
d to be that when a person) benefits of the Social Security| the conduct administrative | “S"* °° bahicint — ge ; S| was not an illegal restraint of 
been placed on trial on a, coverage should not be withheld | hearings. or special committees of the as-| tage. 
i indictment before a court! from our profession while other| Move For Temporary Injunction | S°°!@tion and are authorized to| he other provisions of article 
P mmpetent jurisdiction, has/| self employed business men re-| The Guild, on December 4th, | attend meetings as observers. 10 of the league’s by-laws were 
FOr arraigned and has plead-| ceive these benefits. It is very| moved for a preliminary injunc-| Bernard G. Segal, Chancellor | deemed by the jurist as not nec- 
us nd a jury has been impanel- | difficult in the case of the aver-/tion to restrain the Attorney! of the bar association, gave com-_| seSary for the league to exist and, 
nd sworn, he is in jeopardy. age lawyer to provide anything} General, pending final disposi-| mittee assignments to 71 stu-| therefore, were termed an un- 
ver, the rule has been mod-_| for himself in the way of old age| tion of the suit for declaratory| dents. of Temple University | reasonable, restraint of trade. 
in cases of a material var-| benefits, and unfortunately we} judgment and injunction from; School of Law. The arrange- “An agreement may constitute 
between the indictment| lawyers are not immune from| taking any further steps in the} ments were made with Daniel J.| a restraining of trade but that 
the proof. Although such a/the effects of advancing age| proceeding to designate the} Ryan, chairman of the bar re-| does not necessarily mean that 
ED ince entitles the accused to| any more than any other group.| Guild under Executive Order 10-| lations committee at Temple.| it is illegal,’ under the Sherman 
| .cquittal on the particular; We therefore respectfully re-| 450. The plan was suggested by Rich-/ Antitrust act, the judge wrote. 
mic. tment, it has been held! quest that the matter of secur- In a nineteen-page brief filed| ard J. Gallagher, president of| “To be illegal a contract must 
id he is still liable to be tried | ing coverage for our profession] in support of the motion the Temple University Law School’s| cause both a restraint of trade 
his crime. This appears to! receive your earnest attention.” | following points are argued: Student Bar Association. In a|/ and an unreasonable restraint 
— € “ne majority rule and is con- oe I. The Guild need not exhaust! letter to Mr. Ryan, the Chancel- | of trade.” 
ios ist-nt with the view of double 43 Pass October its administrative remedies when | Jor stated: The territory television restric- 
aa eopardy taken by our courts. It the power of the administrative a p tions on home games were held 
a) $s <.so the English view. Counsellors Exam | agency or the validity of its pro-|_. I am confident that all com-/ +) he a reasonable and, therefore, 
~ mittee chairmen will welcome 


legal restraint of trade, because 
such telecasts cause a drop in 
the attendance at the game, 
thereby causing a financial loss 
to the club, opinion said. 

The radio restrictions and the 
other types of telecast restric- 
tions constitute an unreasonable 
and, therefore, illegal restraint 
of trade because their effect on 
the attendance of home games is 
not sufficient to threaten the 
league’s existence. 

“Professional football is a 
unique type of business,” the 
opinion said. ‘“Professiona] teams 
in a league must not compete too 
well with each other in a busi- 
ness way.” 

Grim said that in order to 
keep its teams at approximately 
equal strength and to protect 
weaker teams from_ stronger 
teams, the league theoretically 
might use a number of devices. 

The jurist said that the tele- 


due process. 


‘encing it approximately 2 feet 
VI. The procedures violate the | 


ves: onto the property of one 


will be helpfull in fostering this | vision and radio restrictions “in 








Fra k at 69 West 33 St. From Administrative Procedures Act,| result. Apart from the profes-| the protection of the weaker 
the time defendants bought sai particularly with regard to the} sional and social associations; teams may not be so obvious, 
‘heir property the sidewalk at I m demand for interrogatories, the | among lawyers which the bar as-| particularly since it prevents the 
the end of the extension has Sil ght gs character of the hearing and of| sociation engenders, the asso-| weaker teams from televising in- 


to the home territories of the 
as much as it 


ciation is the only medium in 
through 


Skarbnik, 
ian 


ote! approximately one inch Te 
digher than the other sidewalk To 


the hearing officer. There is no) 
law which authorizes the Attor- | 








our complex society stronger teams 





‘n front of number 69. Plaintiff Villarosa, |S 3... Jr. | ney General to issue interroga-| which lawyers can fulfill their| prevents stronger teams from 
Upped on this step-up and fell Warshaw, Thomas Treacy | tories in proceedings of this| triple obligations to the bar, the) telecasting into the home terri- 
Sustaining injuries for which she Sele a | kind. | bench, and the public at large.” | tories of the weaker ones.” 
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DIGESTS OF RECENT OPINIONS ise 





REAL PROPERTY—DOWER—A 
widow of a husband who was 
a purchaser of lands under an 
executory contract acquires no 
dower right in the lands 
against a mortgagee already of 
record who subsequently fore- 
closed; her right, if any, is 
only in equity to redeem pro 
tanto. 


—The extent, if any, and attri- 
butes of a widow’s dower in 
the husband’s equitable inter- 
est as purchaser under an ex- 
ecutory contract for the sale 
of lands not determined. 


Digested from an opinion by 
Brennan, J. rendered Dec. 9, 19- 
53. Supreme Court. Jaffe v. Zil- 
inski et al. For appellant—Archi- 
bald Kreiger. For various de- 
fendants—Harold Valentine, 
Louis J. Razen, David Bate, 
Joseph J. Winberry, Frank Met- 
ro and Corbin & Corbin. 

Plaintiff sued to lave her 
dower right admeasured and de- 
termined in lands now owned by | 
the several defendants. Sum- 
mary judgment was entered 
against her and she appeals. 

In 1927 Henry Jaffe, plaintiff’s 
husband, acquired a_ second 





The mortgage was second to a 
purchase money first mortgage 
held by Stein & Hughes Co. The 
mortgage was defaulted and 
Jaffe foreclosed bidding in the 
property at the Sheriff’s sale for 
$500. On Dec. 20, 1949 Jaffe ex- 
ecuted a contract with the Sher- 
iff to purchase the property for 
$500. The sale was confirmed 





Jan. 10, 1930 but the $500 was 
not paid until Sept. 4, 1930 when 
the deed was delivered not to 
Jaffe but to one Moss. Plaintiff’s 
claim of dower is based on the 
contract with the Sheriff. 

In the meantime, on March 10, 
1930, Stein & Hughes foreclosed 
its first mortgage joining Mr. 
Jaffe but not the plaintiff as a 
party defendant. Jaffe filed no- 
tice to have his mortgage report- 
ed and produced and proved his 
mortgage stating there was $15,- 
645 due thereon. Stein & Hughes 
bought in at their foreclosure 
sale and defendants claim title 
as ultimate grantees through 
Stein & Hughes. 

Held: Dower of equitable in- 
terests of the husband is wholly 
statutory. Our statute NJ.S. 3A 
:35-1 provides a wife may have 
dower in lands ‘whereof her 





mortgage on the lands involved. 


| 


| 





Funds Insured up te $10,000 
by U. S. Govt. lartrumentality 


Transactions may be handled by mail 


FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 

40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 

Philip Klein, President , 








husband or another to his use 


was Seized of an estate of in- 
heritance at any time during 
; coverture”. That every equit- 


able interest is not dowable has 
already been decided. There is 
no decision in our State whether 


/a widow has dower in her hus- 


interest as a 
purchaser under an executory 
contract for the sale of lands. 
The decisions in other jurisdic- 
tions on this question are in con- 
flict and the issue is not here 
resolved as it is not necessary to 
determine this on the facts here 


band’s equitable 


_ involved. 


The Stein & Hughes mort- 
gage encumbered the property 


| ; : 
| when Jaffe acquired his mort- 


gage and when he entered into 
the executory contract of sale. 
A widow may have dower of an 
equity of redemption. But even 
if Jaffe acquired an equitable in- 
terest under the contract which 
was dowable, plaintiff cannot 


; enforce her claim in the manner 


here attempted. As against Stein 
& Hughes and those claiming 








NATIONAL SURETY CORPORATION 


Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 
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Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N.J. 
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MARKET 3-4994 




















TITLE INSURANCE 
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Phone Mitchell 2-6300 
$72 Broad St., Newark 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,700,000 


UNITED STATES MoRTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 













under it, “the right of dower 
never attached for one instant.” 


In Thompson v. Boyd, 22 N.J.L. 
543, in a controversy between 
a widow and a mortgagee before 
coverture, the court held that 
the widow has no dower right 
against the mortgagee or those 
claiming under him, that the 
mortgagee holds, as against the 
mortgagor, legal title subject 





Phone HUbbard 7-4300 
19 Banta PIl., Hackensack 


only to the condition or equity 
of redemption, and when he 
acquires that equitable interest 
by foreclosure or conveyance, it 
merges in the legal estate and 
the latter becomes absolute. The 
court went to the hold that if 
the equitable estate is terminat- 





Hudson Bar Annual Meeting 


76 N. J. L. J. Index Page 434 


— 





The Annual Meeting of the 
Hudson County Bar Association 
will be held tonight, December 
17, 1953, at 8 P.M., in the Hudson 
County Bar Association Library, 
Jersey City, N. J., at which meet- 
ing the election of officers for 
the year 1954 and for 3 trustees 
for 3 years and for 1 trustee to 

















éd by foreclosure, it is gone for 
all purposes and if it is acquired 
by conveyance, it is terminated 
by law, and “if the widow has 
any right, it is only in equity 
to redeem pro tanto. In such 
case the mortgagee does not hold 
under the conveyance but under 
his mortgage, and the equity of 
redemption being extinguished, 
his title is paramount to the 
dower title of the wife.” 

Those principles are equally 
applicable here. As against de- 
fendants, plaintiff’s interest is at 
best only a right in equity to 
redeem pro tanto on payment of 
the equitable portion of the su- 
perior encumbrance. She does 
not seek such relief here, but has 
sued at law to establish a dower 
right in the lands, a right which 
she does not have against the 
defendants. 
Affirmed. 
SEPARATE MAINTENANCE—In 
action for separate mainten- 
ance under the statute there 
must be proof that the hus- 
band has refused or neglected 
to provide for the wife. 


DIVORCE — CONFLICTS — 
Where there is cause to mis- 
trust the bona fides of the 
prosecution of a foreign action 
for divorce, and the prosecu- 





tion of the foreign action 
would work unjust and in- 
equitable hardships on_ the 


resident spouse, and the non- 
resident spouse has been per- 
sonally served in New Jersey, 
prosecution of the foreign ac- 
tion may be enjoined even 
though there appears to be 
bona fide foreign residence. 


Digested from an opinion by 
Jayne, J.A.D. rendered Dec. 4, 
1953. Appellate Div. Stultz v. 
Stultz. For appellant—Benjamin 
I. Kantor (Karkus & Kantor, 
attys.). For respondent — John 
Warren, Jr., (Parsons, Labrec- 
que, Canzona & Combs, attys). 


The parties are approximately 
70 years of age. They were mar- 
ried in 1906. They separated in 
1931. The defendant husband 
has at all times supported and 
maintained the plaintiff wife 
and has made provision for her 
support long as she lives. 
Plaintiff has the use of their 
prior marital home expense free, 
plus $35.000 per week and medi- 
cal, telephone, insurance and 
other expenses. In December 19- 
51 defendant went to Florida to 
visit his brother and sister-in- 
law who were residing there 
and who were in poor health 
and financial need. He resolved 
to stay there and assist them. 
He purchased their home and 
made it his home also, resigned 
from his club affiliations here, 
changed his voting and driver’s 
license addresses and joined the 
Chamber of Commerce in Flori- 
da. In May 1952 he instituted 
suit for divorce in Florida. In 
August 1952 plaintiff instituted 
the present- suit for separate 
maintenance d to enjoin de- 
fendant from proceeding with 
the Florida action. Defendant 
was served personally in New 
Jersey while he was visiting 
here. Plaintiff had judgment on 
both issues and defendant ap- 
peals. 

Held: There was no proof that 
defendant had refused or neg- 
lected to support his wife. In a 


ac 
as 


oY) 





suit for separate maintenance 





fill an unexpired term will be 
held. 

The slate submitted by the 
Nominating Committee and to 
be voted upon is: Alex R. De Sevo, 
President. Nathan J. Littauer, 


First Vice-President. Raymond J. 
Otis, Second Vice-President 
Alan Kraut, Secretary. Maurice 
A. Cohen, Treasurer. Truste¢s for 
3 years, Judge Furmar 
Reeves, Marcel E. Wagner, Anna. 
marie V. Paterno. Trustee 
unexpired term of Ashley 
rick, Harold Halpern. 


Announcement 


Frank J. Guarini, Jr., hé 
moved his offices to 921 B 
Ave., Jersey City, Suite 82 





under the statute there must be 
proof that the husband has re- 
fused or neglected to maintain 
and provide for the wife. Accord- 
ingly, this cause of action was 
unwarranted and unproved. The 
judgment in this regard is re- 
versed. 

Ordinarily, a foreign divorce 

action will not be enjoined at the 
Suit of a resident spouse unless 
the asserted residence of the 
plaintiff in the foreign juris- 
diction is not bona fide but is 
fraudulently asserted for the 
purpose of prosecuting the di- 
vorce. Such factual basis is not 
here sustained by the evidence. 
Defendant appears to have be- 
come a bona fide resident of 
Florida. However, his institution 
of the Florida action so soon 
after his arrival there and after 
a stretch of over 20 years of non 
action on a cause alleged to 
have existed all that time, raises 
a question as to his bona fides. 
Where there is, as here, cause to 
mistrust the bona fides of the 
prosecution of the foreign ac- 
tion, equity may recognize con- 
siderations of hardship, incon- 
venience or expense to be visit- 
ed on the resident party in de- 
fending the action in a remote 
foreign jurisdiction. 
In view of the age and health 
of plaintiff, of the fact that de- 
fendant was served personally 
here and does come to New Jer- 
sey, that the cause of action 
arose in New Jersey, that the 
witnesses are here and of the 
background facts, the court was 
justified in finding what the 
institution of the Florida action 
was guileful and insidious, aside 
from questions of change of res- 
idence; that prosecution of the 
Florida action would work an 
inequitable hardship and that 
prosecution thereof should be 
enjoined. 

Francis, J. A. D. dissenting, 
holds the injunction restrain- 
ing the Florida action should 


| 


not be sustained. Since de 
ant became a bona fide re 
and citizen of Florida, he h: 
right to seek relief in the 5 
there in any cause of 4 tion 
there cognizable, includin: 4di- 
vorce. Even if it be a fact that 
one of his reasons for movi 
Florida was to take adva 
of its divorce laws, this can 
no effect on his right to a 
Stitutionally effective and 
pregnable judgment. The 1: 
this effect is established 
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this court is bound by it 
cases relied on by plaintifi 
the majority are not in > oir: 
because there New Jersey hat 
acquired jurisdiction befor: the 
foreign action was _ instit ited 
not after as here, or there w 
other reasons for invoking our 
jurisdiction. Consideration; of 
convenience do not justify suct 
an assault on interstate am 
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New... 


ZONING LAW 
AND PRACTICE 


by 
E. C. YOKLEY 


A much needed work on a 
timely subject. Includes 
planning, off-street parking 
and urban redevelopment. 


Excellent discussion of 
many recent New Jersey 
cases. 


2 VOLUMES - $25.00 


GANN LAW BOOK; 
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Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 
business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodic will revision by the attorney helps 
| a person do more for his family. 


Department of Estates and Trusts 


THE NATIONAL STATE BANK 


| 
| 810 BROAD STREET, NEWARK 1, N. J. 
| Other Offices in Orange, Irvington and Newark 





790 Broad St., Newark 2, N a 
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DIGESTS OF RECENT OPINIONS distribution and on the Gideon | New Bills Introduced 

(ONSTITUTIONAL LAW — Res- | tend it is not a pref but see ppp — Loo 

(0: N: AW — -|t a preference bu ere is an active one, not a mere > : : : : rare aad 
hond J olution of Board of Education an accommodation to religion! “accommodation” to religion. PRs rey. ee aia pee — pa wig 
sident, authorizing distribution since no one is forced to take The resolution authorizing the 1st_Spec. Ses. Assemb] 17 Cav-| ance f teeta nates 
faurice through the school, though the book and the book is not distribution of the books is un-| “inste-‘To amend Section 43:4-| to six months in decontroled 
€eS for after school hours, of copies brought into the class room or constitutional and is stricken. 1 of the Shevined Slatates piel vent ~; <a “aa i 
in W of the Gideon Bible to pupils taught or mentioned during ee cerning pensions to veterans Ist S Beg ; be stone 20 Bowk 
“ona. qj whose parents authorize same, school hours. DOMESTIC RELATIONS — The in poe ph places cae get Hoff ae ‘Brad TO 
(0 Gla] held unconstitutional. Held: Some contend the First Juvenile and Domestic Rela- the provisions of that Act| increase the pci ee 0 of 
y Cat-"G-Neither the State mor any amendment was not intended tions Court has general juris- judges of criminal judicial assemblymen and senators 

instrumentality thereof can to erect a “wall of separation” diction to hear complaints by districts courts in 2nd class! from $3,000 to $5,000. a year 

under any circumstances show between Church and State while a wife or child against a hus-| counties where such courts are| with 1/3 additional to the 

a preference for one religion others insist on this absolute band or parent for non sup-  anolished. (No. ref.) speaker of the House and the 
. over another. separation. The pros and cons port, such as are contemplat- ; + Spec Ses Assembly 18 Saiber President of the Senate. (No 
125 re- 7_DPistribution through the on this issue still continue. But ed by N.J.S. 24:100-2. To make it clear that judges ref.) 
E "gen § school, of sectarian literature, jt is the undoubted doctrine of —Whether N.J.S. 2A:100-2 by “s é 
. even on a voluntary, after both the Federal and New Jersey virtue of N.J.S. 2A:85-7 sets ily to satisfy or discharge his, man shall not be allowed to shift 

7g. g School, out of class basis, is Constitutions, that the state or up an indictable offense not jega] obligations to another|the burden of supporting his 


€ “nN i- d ee , : © . . . 
; — not merely an “accommoda- any instrumentality thereof triable _in the Juvenile and member of the family”. N.J.S.| wife on others under no obliga- 
othe @ 22D” Of religion but is a pre- cannot under any circumstances Domestic Relations Court not | 24:100-2 is not one of the statu-| tion to bear it. He is guilty if 





‘hey ference of or favoritism of one show a preference for one relig- decided. tes enumerated in 2A:4-18 but is he leave her in such circum- 

,, § religion over another contrary jon over another. Such favori- CRIMINAL L A W—DOMESTIC within the quoted clause of that | stances that, without her own 
> an the rule that government tism cannot be tolerated and RELATIONS — A complaint statute. The gravamen of the_| efforts or outside help, she would 
+ thar must be neutral when it comes must be disapproved as a clear under N.J.S. 2A:100-2 serves complaint is clearly “failure or| lack the necessaries of life. 
: competition between sects. yiolation of the Bill of Rights of the office of an indictment and neglect of one member of the Defendant appeared without 
s igested from an opinion by our Constitution. must allege all the essential | family to discharge his legal ob- | counsel Under RR. 6:3-4 he was 
: vanderbilt, C. J. rendered Dec. 9, It is clear from the evidence elements of the offense fixed Jigations to another member of entitled to be informed of his 
‘ Supreme Court. Tudor v. that the Gideon Bible is unac- by the statute. the family.” right to retain counsel and to 


of Ed. For appellant—Leo ceptable to those of the Jewish —Complaint under N.J.S. 2A: It would appear that the of-| have a reasonable time in which 
er of the N.Y. Bar. (Archi- faith and that it is a sectarian 100-2 which does not allege) tense here involved is such only) to prepare his defense. The court 
c Kreiger, atty.) For respond- work. The resolution of the wife and child are “destitute | py statutory enactment and thus! did not so advise him. The omis- 









































































































up to 3 years under N.J.S. 2A:85- 
7 which is applicable to misde- 


meanors “for which no punish- 
TITLE SERVICE {ies seciicats “proviaee’ TRIPLE PROTECTION 
except that under N.J.S. 2A:100- 
4 the court instead of imposing 
n addition there- ..- Loss of iInceme 


the penalty or ir 
* Professional Disability Plen— 







a. ments—Jacob Stam (Kipp, Ashen Board of Education authorizing or in necessitous circumstan- | that it is punishable without in- sion was prejudicial to his 
ay; ™and Somerville, attys). Amici the distribution of the book _ ces” is insufficient. dictment. If it is not solely a rights 
yrs @gcur-ae—Harry Silverstein, atty. therefore constitutes a prefer- WORDS AND PHRASES — DO- statutory offense, then it would me d 
,.,M Philip Baum and Joseph Rob- ence of one religion over the He- MESTIC RELATIONS—A wife appear that defendant’s second picaiarasiies 
‘the gascn of the N.Y. Bar of coun- brew faith, and is accordingly is “destitute” within the contention has merit. However, “s vanes 
tuted fas! unconstitutional. meaning of N.J.S. 24:100-2 if that is not decided here for if ]| | 
: Tne issue in this case is the The defendant refers’ the without her own efforts or the offense is wholly statutory, | OFFICE TO LET 
. a. @con-titutionality of an arrange- court tosuch cases as Doremus v. outside help she would lack the complaint was insufficient. || 
: py ne whereby the Board f Ed- Bd. of Education 5 N.J. 435. How- the necessaries of life. The complaint serves the office |New Jersey Realty Building 
Slee: yn of Rutherford would ever, in that case the issue was CONSTITUTIONAL LAW — The of an indictment and like it One block from Broad and 
a ibute, after schoo] hours, a whether R.S. 18:14-77 providing Domestic Relations Court must must contain the essential facts Meshes Sen. Mowash 
sie: py of the New Testament, to for compulsory reading in public advise an accused of his right constituting the offense charg- i ‘ pis ‘ 
==" Moc supplied without charge by school of 5 verses from the Old to counsel and to have a rea- eq The statute makes as an es- | I Modern Office Space, 
Gideon International, to Testament and permissive read- sonable time to prepare his sentjal ingredient of the offense | Units of 400, 1100 or 1500 
student who would bring ing of the Lords Prayer violated defense. that the wife and child are “dis- |} square feet 
to school a slip previously the Constitution. The dispositive Digested from an opinion by titute or in necessitous circum- ||! All services. 
hed to every } t] hol was that the Old Brennan, J. rendered December stances’. Averment of this es- ]] , - 
y 1, signed by the p r- Testam the Lord’s Prayer 7, 1953. Supreme Court. State v. sential fact is necessary to give {) 830 BROAD ST., NEWARK 
ent or custodian, requesting that ar t sectarian but are accept- Brunel. For appellant—Samuel the statutory tribunal jurisdic- | MArket 3-4305 | 
CF the Gideon Society provide the y the Protestants, Jews and!S, Black. For respondent—Paul tion to hear the complaint, but | 
} yf the book for the pupil. Catholics alike and hence there T. Huckin the complaint contains no such OSD 
The arrangement was made at was no sectarian instruction in- Defendant appeals from an, averment. The court therefore t 
he request of the Gideon Inter- volved. Here, however, the book order of the Bergen County Ju-| had no jurisdiction to hear the 
national, a corporation whose involved is clearly sectarian. The yenile and Domestic Relations complaint. LAW BOOKS FOR SALE 
gject is “to win men and women Doremus decision has no ap- Court adjudging him guility of Defendant also argued that 
r the Lord Jesus Christ plication. willfully refusing and neglecting there was no proof the wife and|({N.J. law & Equity short set with 
n 2 gh . Birr. placing the Bible, Defendant also says there was to support his wife and their child were distute or in neces- | Xatantic Reporter, Shepards N. J. Cita- 
ides rtions thereof In hotels, no encroachment on freedom of minor child contrary to NJ.S.'| sitous circumstances because it 4 see ee pr 
: hospitals, schools and also religion since no one is compel- 2A:100-2. appeared they were living in = hh aie: As ee 
ang | Bshrough the distribution of same led to take the book and there Under N.J.S. 2A:100-2 which is defendant's father’s home and, §{Digest, A.L.R. with LR.A., Amer. Juris., 
prit r personal use.” is no teaching involved. Defend- New Jersey’s version of the Uni- the wife had secured employ- federal & U. S$. Fed. Cade Anne. & 
it P.aintiffs contend the Gideon ant asserts there is no preference form Desertion and Nonsupport ment. Not so. The words used in sade tea, elie meal ) 
y Bible is a sectarian work of par- of any religion under the ar- Act, “Any husband who deserts the statute do not mean the dl 
S°Y |Bicular religious significance to rangement here, but merely an or willfully neglects or refuses wife or child must be in dire Box 289 Journal 
Protestant faith; that it “accommodation” of religion to provide for the support and poverty or distressful want. The 
lolutes teachings, tenets which is permissible. This argu- maintenance of his wife, in des- essence of the act is that a 
drincipals of Judaism and Cz ment, however, ignores the real- titute or necessitous circum- 
n; and that by distributing ities of life. There can be no stances, or a parent who deserts 
defendant Board of Ed- question that carrying out of the or willfully neglects or refuses M @] RRI S WAXMAN 
icat.on is showing a preference plan would have a divisive ef- to provide for the support and Certified Shorthand Reporter 
NJ. ‘Or 1e religion over another con- fect upon the students, and maintenance of his or her mi- DEPOSITIONS - GENERAL REPORTING - HEARINGS 
‘rary to the First Amendment would, in the eyes of the pupils nor child or children, in desti- 
-— {tie Federal Constitution and and their parents, indicate that tute or necessitous circumstan- Superior Court Examiner 890 ete N.J. 
———~ io Art 1 par 4 of the State Con- the board of Education had plac- ces, is guilty of a misdemeanor.” Notary Public Night Phone Waverly 8-3467 
= ——=|Msitution. The defendants con- ed its stamp of approval on the A convicted accused may be 
—— a ae fined Up to $1000 2nd iMPFisON€C pee SE 
| 
| 








to may make an order directing 
defendant to pay certain sums 





e rs 8 a periodically $450,000.00 paid in claims 
Defendant argues first that to attorneys 
the Juvenile and Domestic Re- 
lations Court has no jurisdic- 
tion to hear complaints under ..- Loss of Life 
2A:100-2;: second that there is Ps 
no jurisdiction in the court to Pit Life essen ; 
; ; y indictable matters ttorneys and their employe< 
Title Plants in the State try indictable matters and the ring 
Largest violation here charged is an $158,000.00 paid in claims 
indictable one; third that the 
COMPLETE, COOPERATIVE complaint was insufficient; and Lilabil 
STATEWIDE SERVICE lastly that the court erred in + Liability 
not advising defendant of his 
* right to counsel and to a rea- Protective Insurance 


sonable postponement to pre- ageinst professienal errers 


NEW JERSEY REALTY TITLE [23°32 Scene one vo] + wowcanenuaa 
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£46 <catbe Aaant The enly Greup Plans eppreved by the 
INSURANCE COMPANY Oe ns ce New Jerey Sate ar Assedeton 
“in a summary manner” disputes 


NEWARK and complaints under statutes JOHN A. COUCH, iR., 2 COMPANY 
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Resolved at Mid-Year State Bar Meeting 


It is unfortunate more members of the Bench and the Bar 
did not find it convenient to attend the Mid-Year meeting of 
the New Jersey Bar Association at Newark. The various panel 
discussions, section meetings and the business session created 
considerable interest, and reflected much hard organizational 
work by the Association’s officers and committee members. This 
annual event offers not only timely professional information and 
educational benefits, but also an opportunity for renewal of 
friendships among members from all parts of our State. 

Of particular interest were the resolutions considered at the 
business session on Saturday, December 5. 

The recommendation of the Committee on International 
and Comparative Law that the Association notify the President 
of the United States, the Secretary of State, the Senators and 
Representatives from New Jersey, the Governor of New Jersey 
and the President of the American Bar Association that it op- 
poses any amendment to the United States Constitution relating 
to the treaty making power and requests the American Bar AS- 
sociation to reconsider the position taken by it at its Meeting 
in Boston last August and refer the question to State and local 
Bar Associations for debate and study was adopted. The problems 
presented by the Bricker Amendment certainly warrant further 
consideration. This proposed constitutional amendment would 
curtail the power of the President to make treaties and executive 
agreements by providing that no treaty shall become the inter- 
nal law of the land in the absence of implementing legislation 
and by spelling out the principle that Congress has the power 
to regulate executive agreements. The association’s action on 
a matter so vital to the effective conduct of this country’s in- 
ternational relations was the constructive result of an excellent 
committee report. Other important bar associations have taken 
Similar action. But much more work must be done to counter 
the campaign that Frank Holman, a former American Bar As- 
sociation president, has conducted frantically single handedly. 

The membership also adopted a resolution expressing the 
support of the Association for enactment of such legislation by 
the Congress of the United States as would grant eligibility for 
Social Security coverage for lawyers and permit creation of in- 
dividual retirement plans for lawyers and other self-employed 
individuals who are not now eligible to be participants in qualifi- 
ed pension and profit sharing plans. This resolution was sub- 
mitted with the approval of the Committee on Resolutions. This 
action, too, will be applauded by the rank and file of the New 
Jersey Bar since it properly reflects their view on matter of per- 
sonal interest. 

Another resolution, aimed at what appears to be an uncon- 
stitutional deprivation of individual rights by procedures cur- 
rently followed at hearings of Committees of the Congress in- 
vestigating subversive activities, provoked some heated debate. 
However, aided by the constitutional and scholarly approach 
of Federal Judge Hartshorne, who has always been willing to 
assist the Association in its deliberations, the substitute resolu- 
tion of the Committee on Resolution was adopted. Perhaps the 
emphasis in this resolution’s preamble as submitted by its pro- 
ponent was somewhat weakened by the substitute, but the ma- 
jority of those present by their votes agreed that the best pro- 
cedure to forestali further infringement of individual rights is 
to seek Congressional action properly limiting the powers given 
its investigational committees. That the problem is of concern 
tc the more responsible members of Congress is attested by 
legislative proposals of Congressmen Javits (N.Y.) and Freling- 
huysen (N.J.). 








Moot Court Finals 


NEWARK, Dec. 17—A Rutgers 
School of Law team will repre- 
sent the Third Judicial Circuit 
law schools in final rounds of 
the National Inter-Law School 
Moot Court Competition to be 
held today and tomorrow (Dec- 
ember 17, 18) at 4 and 8 p.m. 
at the Association of the Bar 
of the City of New York, 42 West 
44th Street, N.Y.C. 

State University seniors Anth- 
ony D. Andora of East Paterson, 
Bruce D. Herrigel of Union, and 
Louis R. De Filippis of Orange 
who won the regional competi- 
tion in Philadelphia on Novem- 
ber 20-21 will argue for the ap- 
pellant, a fictional university in 
the national case. 

It deals with the right of a 
professor to invoke his consti- 
tutional privilege in a refusal to 








answer questions of a Congres- 
sional Committee and still retain 
his position on the university 
faculty. 

To be argued against Howard 
University of Washington, D. C. 
before a “Supreme Court” bench, 
the point at issue is the claim 
for recovery of her husband's 
death benefit by the professor's 
widow who claims improper 
discharge. 

The main point of the Rutgers 
argument is centered around the 
principle that while a man may 
claim the privilege of the fifth 
amendment in hearings or in a 
courtroom, he may not do so for 
the protection of his private em- 
ployment. 

Seventeen regional winners 
will compete in the finals 











VOICE OF THE BAR 


COMMENT AND CRITICISM INVITED 





Editor 
New Jersey Law Journal 

I understand that at its mid- 
winter meeting on Saturday, 
December 5th, held in Newark, 
the New Jersey State Bar Asso- 
ciation adopted the report of its 
Special Committee on Interna- 
tional and Comparative Law, 
which opposes any amendment 
of the treaty making provisions 
of the United States Constitu- 
tion. 

I also understand that it re- 
quested the American Bar As- 
sociation to reconsider its posi- 
tion in this matter and to refer 
the question to state and local 
bar associations for debate and 
study. 

You will be interested to know, 
I am sure, that a few days lat- 
er the Philadelphia Bar Assoc- 
iation voted against the Brick- 
er Amendment and that the As- 
sociation of the Bar of the City 
of New York Committees on 
Federal Legislation and on In- 
ternational Law reaffirmed that 
association’s opposition to the 
Bricker Amendment. 

The implications of the Brick- 
er Amenament are so difficult 
for even lawyers to understand 
that it is important for bar as- 
sociations to be correctly in- 
formed. My heartiest congratu- 
lations to the New Jersey State 
Bar. 

Sincerely, 
Lyman M. Tondel, Jr. 


Editor, 
New Jersey Law Journal 

Two recent cases by our Su- 
preme Court have had a dis- 
quieting effect upon those of 
us who have studied and prac- 


ticed law with an appreciation | 


for the rights of individuals: 

State -vs- Tune stigmatized a 
defendant, prior to conviction, 
as a criminal. 

State -vs- Witte has now 
placed the judicial stamp of 
approval on a similar stigmati- 
zation of counsel for it holds 
that it is not a reversible error 
for the State’s Attorney, in ad- 
dressing the Jury, to character- 
ize counsel for a defendant in a 
gambling case as “Counse] for 
the Big Five”. 

I cannot help but wonder what 
would have been the opinion of 
the majority of our Supreme 
Court, had there occurred in a 
negligence case, the following 
statement to the Jury by the 
plaintiff's lawyer: 

“I ask you to return a verdict 
for the plaintiff and against 
this defendant, who has hired 
as his lawyer, the same lawyer 
who is counsel for the Big Five 
Insurance Companies.” 

Very truly yours, 
Arthur A. Donigian 





Editor, 
New Jersey Law Journal 

At the Judicial Conference 
held in Trenton, last June, I was 


extended the privilege of speak- | 


the recommendation 
which I had offered, for a 
change in the existing rules. I 
had expressed concern as to the 
interpretation which might be 
given to rules 7:5-4 and 7:5-5, 
regulating District Court prac- 
tice. 

7:5-4 reads in part, “The de- 
fendant may defend by entering 
his appearance before the clerk 
or by filing an answer with the 


ing upon 


clerk Rule 7:5-5 reads 
“Answers shall comply with 
Rules 4:8-2 to 4:8-5, inclusive 


and Rule 4:9". The Superior 
Court Rules referred to, regu- 
jate the form and contents of an 
Answer, making it mandatory to 
set up certain affirmative de- 
fenses and requiring the plead- 
ing of certain special matters 
which might be in the nature 
of a defense. 

My query was, “Since Rule 
7:5-4 permits a defendant to de- 
fend by entering an appearance 


OR by filing an answer, should a 
defendant elect to defend by 
entering an appearance, will he 
be barred, at the trial, from sSet- 
ting up as a defense, such mat- 
ters which, in a formal answer, 
would be an affirmative defense 


or a matter of a special plead-| 


ing, as described in Rules 4:8-3 
and 4:9-1 to 6?” 

I argued that the rule was 
far from clear and that if it 


was intended to compel an an-| 
circum- | 


Swer under certain 
stances, the rule should so state. 


Justice Heher, who presided dur- | 
ing this portion of the confer-| 


ence, by his answering com- 


ments, apparently felt that to} 


burden a defendant with the 
necessity of a formal pleading 
would take from the District 
Court the simplicity of pleading 
with which it was intended to be 
clothed. I replied that my ob- 
ject was not to have the rule 
compel an answer, but to eli- 
minate any doubt as to its mean- 
ing. Justice Heher countered by 
stating that he was sure that 
all District Court Judges would 
exercise a certain degree of 
open-mindedness so that if the 
issue ever came before them, no 
party to the suit would be un- 
justly harmed. 


My recommendations were not | 


adopted and the revised rules 
appeared in the form which I 
considered confusing. 

I discussed the rules with sev- 
eral brother attorneys, asking 
them to let me know whenever 


| they heard of a ruling on these 
| particular rules, 


in a District 
Court. My patience was reward- 
ed when I learned that there 


| had been two conflicting rulings 


on this very point. While one 
District Court Judge had held 
that the rules permitted election 
of method of defense, and sc 
allowed a defendant who had 
entered an appearance, to offer 
certain affirmative defenses at 
the trial, another Judge held 
that he would permit affirmative 
defenses in similar circumstan- 
ces, provided it worked no hard- 
Ship on the opposing party, such 
as surprise etc. 

Thus we have a Situation sim- 
ilar to that which existed rela- 
tive to the interpretation of the 


rules pertaining to appeals from | 
interlocutory orders. As pointec | 


out in a recent Law Journal ed- 
itorial, two conflicting opinions 
had been handed down in twe 
parts of the Appellate Divisior 
of the Superior Court, as to wher 
appeals were permissable fror 
such orders. A change in the 
rules resulted. 

So long as a rule permits of 
two incompatible interpreta- 
tions, that rule requires an 
amendment. 7:5-4 and 7:5-5 are 
still not clear as to 


District Courts. If the answer 
is yes, and the rule-makers are 
of the opinion that in any event 
an answer should not be compul- 
sory, then the rule should read 
in effect: 
xk 

7:5-5 (a). If a defendant elects 
to defend by filing an Answer 
such answer must comply with 


rules 4:8-2 to 4:8-5 inclusive and | 


rule 4:9. 
(b). If a defendant elects to 
defend by entering an appear- 


ance, he shall not be barred from | 
setting up any legal defense, at | 


trina) 
trlal. 


the 
se+e¢ 

On the 
makers feel that an answer must 
be filed where there are affirma- 
tive defenses within 
scriptions rules 4:8-3 and 


of 


4:9-1 to 6, then the rule should | 


so state. In either case, an adop- 
tion of any change will necessi- 
tate a change in the language 


and wording of rules 7:5-6, 7 
and 8, also. 
Before writing this letter, I 


whether | 
there is an absolute election, as | 
to the type of defense in the} 


other hand, if the rule- | 


the pre-| 


Supreme Court 


Considering Segregation 


In Schools 


| Washington,—Negro att 


urged the Supreme Court t 


j}racial segregation in 
schools and wipe out “a 
heritage from slavery”. 
Spotswood W. Robinsor 
of Richmond, Va., and Thi 
Marshall, of New York, | 
for the National Associati 
|the Advancement of C 
|People (NAACP) as the 
| court opened two days of h 
| hearings on the issue. 
John W. Davis, one-time 
|ocratic candidate for Pré 
and an expert on constit 
|law, headed an array oi 
| talent to defend segregati 
Robinson argued that se 
| tion in schools is a direct 
ition of the fourteenth a 
;ment and its guarantee of 
}equality” for all America 
|gardless of creed, color o 
He said the amendmer 
intended to prohibit the 
| from maintaining “caste s: 
| predicated on race” and 
|tended that this ‘“nece 
|embraced” public schools 
| Robinson reviewed legi 
|history on segregation 
|back to the bill which 
jled to the fourteenth 
| ment. He said the implen 
act on the amendment, a 
in 1866, conferred on the 
“the positive duty to det 
if racial segregation is vs 
| On the matter of State 
| derstanding of the four 
}amendment, Robinson sa 
110 States which seceded 
| Civil War were required t< 
| constitutions conforming 
|the Federal Constitution 
| they were readmitted to t! 
ion. These State constit 
contained no reference to 
segregation in public scho 
said. Segregation requiré 
appeared only at later tin 
said. 


the States were required t 
fy the fourteenth amen 
laws which were changed 
they adopted the amenc 


been practicing segregatio 
ministratively or without 





tices. 


ithe “substantial understaz 
of the States—“by what th 
not by what they said” 


they interpreted the fourt 


amendment then as the N 
do now. 


The real need for our 
that men of good will fre 
many factions of our ecc 
and social life may becon 
quainted with one another 
will thus learn of and app: 
their common _ purposes 
ideals—John G. Ramsay 
| Director of Community 
| tions, in Good Business. 
| eaten 


Robinson also pointed ou 


as a condition of readmissi 
Some States had segre: 


he said, and others whic! 


tory authority changed the 


He said history shows i 


ee 
— 


sV0 


Sof 
































| discussed this problem 
| Judge Waugh, presiding Ju 
| the Essex County District 
| who agreed that a clarifi 
| of these particular rules 
| prevent possible injustice ¢ 
gants. I am sure that thc 
; torneys who have met u! 
this problem will agree 
change in the rules is def 
in order. 

Very truly yours 

Isador Berlin 


The Editor, 
| New Jersey Law Journal, 
You usually state, with 





ence to your editorials, w! 
or not they are the expres 


of an individual editor. 
editorial 


garding ‘White, 


of December 10%4 
Browne |. 


Seq.” :s an expression of the & 


tire editorial board, I am 





ly disappointed in their percé? 


tion. 
Yours very truly, 
William A. Lord, Jr. 
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t The Application of Implied Warranty to Drugs Forfeiture of Bail Ruled| | Katzenbach Addresses Yale Law Alumni 
ationn eae Conviction Under | PERG: 
jation i by legal maxim should be reversed. Offend L Second) 9 ; 
| Howard Newcomb Morse* Instead of caveat emptor, it enger Law | E 


should be caveat vendor... we 
see no good reason why a ven- 
dor of drugs should in his busi- 


RICHMOND (ACCN) — Vir-| 
ginia’s Supreme Court of Appeals 


The first case in the history 
f American jurisprudence which 
























| 

in posed absolute Reese - ie ness. be entitled to a relaxation upheld the state's contention | 

2 means of an implied w arranty of of the rule which applies to ven- that forfeiture of collateral con- | 
i olesomeness in oe = dors of provisions—which is, stitutes a conviction under Vir- | 

ard d ugs W - an — ow *Y that the vendor undertakes and ginia’s second offender speed law. | 
300d ae eo ype irgg a of insures that the article is whole- | Mead sts Ble = Sateen 

om ane ee Fle # ase de- | Some. Sound public policy in re- b ; Fes any AEP _—_ aperacizie 

B rm XK ree t: “It is pagal ,.,_ lation to the preservation of the | 202¢. rage distinctly 5 Oe 
Colored clared tha tise apt a health, and even of the lives, of | 40" !0F ee of the revo- | 
high li ned rule and principle J8W, the people, would seem to re- cation as a conviction on a plea | 
ricgg beat a vendor of provisions ?0F quire that this rule should have | of guilty or not guilty. | 
domestic use is bound to know o viet xk iene applica- | In its opinion the court or- | 


dered dissolved an injunction) 
granted last March to William A. 
Parsons, of Fairfax county, by 
Almost one hundred years lat-| the Alexandria Corporation court 
er, in 1951 in the Florida case of | to prevent the acting state com- | 
Whiteley v. Webb's City Inc.,’ the} missioner of motor vehicles from 
deceased had purchased on 4a| revoking his driver’s permit. 
doctor’s prescription two bottles} Parson d failed to appear} 


-hat they are sound and whole- 
some, at his peril. (Van Br ] 
Fonda, 12 Johns R. 468 
sound and elementary 
le of law, that in 
-@ for the sale of prov 
q- @ party, by implication, 
m, undertakes that 


tion to cases similar to the one 
under consideration.” ’ 
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oa) f sound and wholesome. (3 Black. of a drug known as “Westsal”| for trial on a sharge of speeding 
‘ Com. 165.) to be used as a salt substitute.| —his second such charge within | 
yea oe The said drug was so used by a year—and forfeited $10.25 post- L. to R. Hon. Alexander MacLeod, Hon. Edward Gaulkin, Hon. 
ae ee tt ic laid down iy, deceased from which she died.|ed with the court. Chester H.| ‘Haydn Proctor, Edward R. McGlynn, Yale Law Alumni Ass’n 
kn corner p 91, it __ erent. rhe cause of action to recover| Lamb, as acting commissioner of | President, Prof. Nicholas DeB. Katzenbach and Dean Lehan K. 
tems General terms: ‘Injuries al’ect-' damages for her wrongful death| motor vehicles, issued a revoca-| Tunks. 





“0533 inc a man’s health are where,|_—  ? 
= f - was based on the breach o ion order 
: any unwholesome practices ol é ¢ f the} tion order 
another, a man sustains any ap- 
parent damage in his 


\ against Parsons for 60 Tic : att : . fou : 
implied warranty that the drug|days, but the Alexandria court Nicholas DeB. Katzenbach, As- | of New Jersey that the use of 
asin was fit for human consumption.| sranted Parsons an intenetion sociate Professor at the Yale the case book method of teach- 
: Bag The action failed, however, on| Parsons contended that forfeit- Law Schoo] and a member of a! ing Law would be decreased at 
constituti s by selling him hs : palate pear a (nat - , j in- anna ae ees pt 
stn stiCunen, BF OF are by the the purely technical ground that | ing the collateral without a trial New Jersey family long promin- law schools in future years. Law 
Un bad provisions or wine, by the 410 ‘breach of an implied war-|or plea did not constitute con ent in legal circles, stated in an teaching in the future, he said, 
reise of a noisome A ranty was not such a “wrongful viens address to the Yale Law School would concern itself with speci- 
act or default” as to give rise The state S ipreme court, how- es rae ee ares a problems ee = the particular 
carare: thane ate wronee| ee of action for damages ever, in an opinion written by, Camden District Court “hain prs = the ea so oe 
apothecary; these are wrongs : arti , : - PRE ge pe : S ace O e cas method. 
Petisies “unaccompanied by Under the particular wording of| Justice Archibald C. Buchanan,| Shows Continued Profit P25, 0) cac case pook methoc 
mine ; toe pitas Shave § as ,.,. the Florida wrongful death sta-! said: “No reason is found in the pre atses liv a > ns nage? be " ie Pyrat 
: force, whic ore is a remedy} ; oe eo pent — yered at the Downtown club in 
in damages by a special action asad letter or spirit of the statutes in- The Camden County District Newark Tuesday December Ist 
ae Peay 1 ; This year, 1953, in the Florida! volved for construing them so as/ Court continues to show a profit , cee é OR 
on the case. cane ot then +. canine a connie ' ett ali . f h third Mr. Katzenbach also criticized 

: as as S V. JacKS¢ re lae a violator of t S 

a ee ee skin son ain | t iin ovide a violato of the speed in operation for the ird the general background of pre- 
the . we. a Co. there was the combination | laws a door of escape from revo-! straight year. For the nine ., ey : : eee 
pe wines, and provisions, is bound : : : aria 5 mee sent day students coming to law 
1 th at his peril that what he sells of the breach of an implied cation of his license by the ex-| months ending November 30, schoo] as one providing them 
Gop! eh, sence st abilen of oth rs, Warranty and wordage broad|pedient of forfeiting his collat-| 1953, the income was $33,759.49 with too much knowledge about 
f tne Sumption or otner: foi Ke : ; s f “an . : . be . by a 
., | enoug 0 gs. er istead of appeg - | whil as year Sé 2 : , ice i 
ough to include drugs. In the! eral inste ppearing to an-/| while last year for the same fact and too little practice in 


> oO 










































: I and wholesome, 1t eg , > ¢} ’ i i 
for s - 7 tte ly. jg Haskins case the Supreme Court | swer the charge period the income was $30,222.04. how to think and analyze 
Thr mav kt C , empnaticany, L : ; » : 
oni there nagar in why this | 2! Florida stated that: “The oe See The total: budget for the year he dinner was attended by 
tions mere 1yY SOL ason Wy fil: . E - 143 ‘ ” . e = want tin heb ee om Was - : : 
en iongeeation priacive of iam to tga l gah ay Hearing Denied Claimant 1953 which included salaries, 39 New Jersey alumni of the 
aC1a. bUtIs 7 rchase av sue : j ary é . ; a 
Zi should not apply with equal, if nit ee 1 ye aga ped ; To Garrett Estate meray. Se supplies amount- yale Law School and the guests 
n i fava tn won. Wholesaler is not an absolute ed to $35,250, and with the anti- of | s ‘luded Judge Edward 
not with greater, force to ven- on oe ‘ Fortune ( of honor included Judge war 
n ~ ae anes containing, as| °@* and it seems to be losing cipated income for December Gauylkin, recently appointed to 
- | S Ta oe pe Ollvdailliiis, ae = = ices : - = cae pre c ’ d . . 
ned trom usage may be presumed, a| {ree With the passage of time.) _ 1 1953 the total receipts will €xX- the Essex County Court, and 
irom usage po Relea eee d For instance, this court has re- Washington, D. C—The Su-!| ceed the budget item. Dean Lehan K. Tunks of the 
great variety oI vegetables a cognized the principle ‘that as|Ppreme Court today denied a me Was une 
mineral substances of poisonous i is hast ke Tenvaets ? Civil actions not including Rutgers Law School. 
. j é a oe to items of foods or other pro-| nearing to Emmett J. Hoover, ; ice Havdn Proctor. a me 
properties, which, if taken as arg Sees ay Pittsburch ; is seeki landlord and tenant cases have, Judge Haydn Proctor, a mem- 
a ar will destroy health and ducts in the original package/*ittsburgh, who Is seeking a increased for the period from ber of the Association, also ad- 
dicine, wll destroy Nealih ah©' which are offered for sale for| share in the $17,000,000 fortune | = age : , 


- = " + le, 
and the appearance and : a = : or use gen-! left by Mrs. Henrietta . we January 1953 to November 1953 dressed the group briefly - 
un NUERAT CONMERIETAM OF Whe SER Se ee eee ae Garrett, | tom 4683 cases to 5,033 or aj Edward R. McGlynn, president 








qualities of which are wn to ae ? ES aes adelnhi ie enwes ee 
i erally, a person who purchases | Philadelphia, 23 years ago. 2 so ; a ae a ae 
but few, except they be chemists,| . 31": Pp ; “ I Mrs "Sea Sige Dob . | total of 350 additional cases, and of the Association, acted as 
tow, i g such items in reliance upon the Mrs. Garre snuff heiress, | ~~. aes gets PAS A SEE sured Dear 
druggists, or physici Fhe} .— =v : : 43 died Novemt 1R 1¢ with December still open the in- toastmaster and assure ean 
Urb Sw, tie express or implied condition or | dled November 16, 1930. : a4 ; . 
ri- crease should set a new record. Tunks of the wholehearted sup- 


hasers of wines provi= |. .- - : eer Sr Rey a 
assurance that they are whole-| Hoover claimed his late mother, . : 
s, by sight, smell, and taste aedins an Gh fee the aes ox Wise, Bia ¥. Hooves, ween Gee Landlord and tenant cases for port of the Yale Alumni for the 
Janes bpd sii aS e Ae = the period from January, 1952 Rutgers Law Center Program. 

















rac: 1 be able, without incurring purposes for which they are ad-|ter of Mrs. Garrett. He charges Bas a : - 
2 appar’ ere: Ye Getect vertised or sold, and who is in- that Judge Charles Klein, of to November 30, 1952 amounted 
was § their bad and unwholesome qual- j),,6q as the result of unwhole- | Philadelph County orphans’ to 1,065 while for the ang period 
¢ @ ites; but many are wholly UN- come or deleterious substances | court, displ “pias and pre-| ‘his year the total is 1,068, an The 
by the taste or appearance therein which are unknown to judice” in rejecting his claim. | Crease of only three (3) cases. 
many drugs, to distinswiSN the pyyer, may hold either the| The Pennsylvania Supreme} Contrary to expectations, the New Law er’s 
se which are poison Court affirmed Klein’s decision. | increase in jurisdiction of the y 


ne from Y 
ae ‘rom | manufacturer or the retailer lia- 


us, SO ble ....’ Cliett v. Lauderdale} Mrs. Hoover testified before | court in actions for damages, or Protective Policy 






-s which are in 








c. se is their resemblanc €acN Biltmore Corp., Fla. 39 So. 2d 476,; her death that she had been|injuries and deaths resulting 
er...It is upon his (the ven-— gor reared as the daughter of Jane| from motor vehicle accidents has 
of drugs) skill and pru and Nicholas Mick in a smal]| failed to play any major part in ]| This policy gives complete protec- 


ae -* 


“One of the opinions used as 


> j 29 cp inre > law wr + ‘ a 
basis for this pronouncement is the increase. Since the law went J] tion to all lawyers, whether they 





must rely. It is, West Virginia village. To explain | 






imbent upon him he > circumstance to ? i fect j > of this vear i are in General Practice, Title 
ee tt i¢ found in Blanton v. Cudahy|the circumstances, she intro-| into effect In July of this year it } Gre i. | rcrtle Searchers Nezli. 
erstands his busi ay | Packing Com + 154 Fla. 972.|Guced in evidence a letter al-| appears too early to expect this Pp Sts, al » Neg 

r Packing Company, 15 a. old, ; gence Attorneys, Patent Attorneys 


legedly written in 1912 by Mrs.| to make any appreciable change 
his drugs, and to be able to written that the liability attach- | Mick describing how Mrs. Mick’s| before the end of next year. Up 
ee inguish them from each pe nemeeiiaas of privity of con-| baby had died in 1873. The letter} to November 30, 1953 only 30 ] You are insured under this policy 
Usk other ... As applicable to... ao ia ‘ , said she swapped her dead baby | cases have been instituted where ] against claims arising from any 
ores the claim exceeds $1,000. There ]| negligent act, any errer, or any 


duty to know the properties : i , 
triage peur +,.|19 So. 2d 313, where it was or in any other special field of law. 













































































ons engaged in vending ks that of a passing strange 
q : Pe er the “There is a conflict of opinion = aga le ie er Bg have been very few transfers omission occurring in the per- 
ea) | pelle mae S about the accountability of a/| lie" a adnan cei Grane onto] on te and Gumarine | formance of any professional ser- 
r of the Bar of the Supreme Court manufacturer to a consumer on | Mouse. The stranger, who didn’t | from the, County and Superior vice rendered to your clients. 
: States, A . oe a want her own child, was identi- | Courts. 
mie teviews_and Bar Journals. RE TRIE AG Sele OP a, fied in the letter as Henrietta | ape ome tag Sk Write today for descriptive 
; pea SL ESR : : os Garrett. | Husband’s Job Protected pamphlet and schedule of rates 
CALL MIt+t he T| 3 4430 | Several weeks ago the Phila-| A National Labor Relations 
cne a | delphia Orphans’ Court decided | Board ruling forbids firing of an FRED W. ANDRES 
. who would receive the fortune. | employee just because his wife COMPANY 
For the F-A-S-T-E-S-T Bond Service total oa | was the leader of a union’s or- 
wri BUSINESS OF INSURANCE the theory of implied warranty | ganizing campaign, reports Com- 1180 Raymend Boulevard 
eae PHILIP FIERSTEIN & co in the absence of privity, but| merce Clearing House, national Newark 2, N. J. 
awe 17 ACADEMY STREET NEWARK 2, N. J. this court has become aligned | reporting authority on tax and | yitchell 2-2965 er MArket 4-1900 
= with those courts holding that | business law. 
——— suit may be brought against the | = - 
| {manufacturer notwithstanding | 
| want of privity.’”* (Emphasis | 
Law PRINTERS }| mine.) | ROBERTS, WALSH & COMPANY 
When applied, the rule seems} ee 7 
Spectalist P Ih! to be iad a came ts may bring | Certified Shorthand and Stenotype Reporters 
APPENDICES AND BRIEFS ON APPEAL 5; as action for damages based 605 Broad Street. Newark, N. J. 
th }| upon the breach of an implied | MArket 2-3240 
re 2 J | warranty of fitness against the) , a ai 
eal ARTHUR W ° CROSS, INC. manufacturer of an injurious ; 
New Jerson Dinia |drug and that he may do so| Announces the opening of a branch deposition suite at 
on oe ee of | without privity the same as in|! 5 Exch: 1, soca aan 
PANDICK PRESS, INC. |, the case of vendors of injurious 15 Exchange Place, Jersey City, on December 1, 1953, as a 
71-73 CLINTON STREET, NEWARK 5, N.J. provisions, foodstuffs and bev- further service to the Bar. 
ae 
TeLrePpHONE MARKET 3-4994 coe 
~ 4.63 5 2d i if Fla. 1953) 
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Georgia Legislature | 
Makes Plans To Maintain 
Segregation in Schools 


ATLANTA (ACCN)—Two mea- 
Sures were introduced in a hold- | 
over session of the Georgia leg- 
islature to carry out Gov. Tal- 
madge’s plan to permit the state 
to circumvent a possible future 
U.S. Supreme court decision out- 
lawing racial segregation in pub- 
lic schools. 

One of the legislative pro- 
posals would submit to the vot- 
ers at next year’s general elec- 
tion a state constitutional | 
amendment to substitute “pri- 
vate” schools for the present 
state public schoo] system if the 
U.S. Supreme Court bans con- 
tinuance of segregation in pub- | 
lic schools. The “private” schools, 
under the proposal, would be fi- | 
nanced by taxation throught a 
plan that would be drafted by 
the state legislature. 

The second measure. require- 
ing only legislative approval, 
would create a 21-member com- 
mittee to “formulate a plan of 
legislation, and prepare drafts 
of suggested laws whereby the 
state may by taxation provide 
adequate education for the white 
and colored races in separate 
schools.” This committee would 
be called in the event of an anti- 
segregation ruling by the court 
and would submit recommenda- 
tions to a special or regular ses- 
sion cf the legislature. 

With five separate segregation 
cases scheduled for further arg- 
ument in December, the U.S. Su- 
preme court is expected to rule 
on the issue some time next year. 

Gov. Talmadge, in addressing 
the Georgia solons, asserted that 
‘there will be no mixed schools 
and colleges” in the state as 


long as he is governor. 


Plans similar to that proposed 
by the Georgia governor to as- 
sure continuance of racial seg- 


regation in schools, irrespective 
of what stand is taken by the 
Supreme court, have been con- 
sidered in several other southern 
States. 

South Carolina has a state 
constitutional amendment await- 
ing legislative ratification that 
would eliminate a requirement 
for a public school system. 
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Medico-Legal Forum. | The Unconstitutionality | Any Town Can Have 


Dr. Joseph Donnelly, 
of the Hudson County 
Society, announces that a joint 
meeting of the Hudson County 
Medical Society and the Hadson 
County Bar Association will be 
held on January 5th, 1954, at 
9:15 P. M., at Murdock Hall, 
Jersey City Medical Center. The 
speaker will be Supreme Court 
Justice William J. Brennan and 
his subject will be: “Rights and 
Responsibilities of Physicians 
When Giving Medical Testi- 
mony.” 


Prevention of I Deflation 
Now U.S. Problem: 
Dr. Nadler 


NEW YORK (ACCN)—Preven- 
tion of deflation rather than in- 
flation is the problem confront- 
ing the nation, Dr. Marcus Nad- 
ler, consulting economist to the 


Hanover Bank of New York, de- | 


clares in a report issued by the 
bank. 


| military 


Entitled “The Course of Infla- | 


tion,” the report said that un- 
der present conditions a renewal 
of inflationary forces can set in 
only through an event creating 
fear psychology, a government 
deficit beyond reasonable expec- 


tations or unreasonable labor 
demands. 

Dr. Nadler declared that since 
the country’s productive capa 


sity now can provide both guns 
and butter, and the demand for 
civilian goods has been met, “it 
is difficult to see what internal 








event could cause a fear psy- 
-hology. Similarly the danger: 
of war are receding and 


therefore one cannot foresee an 
international event that might 
cause a renewal of the fear 
chology.” 

Saying it is impossible to state 


ze psy- 


what the fiscal position of the 
treasury will be, Dr. Nadler ad- 
ded that it is known that the 


committed to 


balanced 


administration is 
and working 
budget. 
“Should a 
pected decrease 
tivity take place 
stantial decline 


is for a 


sharper than ex- 
in business 
causing a sub- 
in revenues,” he 
said, “it will be accompanied by 
an increase in unemployment 
and in idle plant capacity, and 
by a decrease in the disposable 
income. Under such conditions, 
no matter how large the trea- 
sury deficit may be, the problem 
confronting the nation will not 
be inflation, but rather defla- 
tion.” 
Citing labor costs as an im- 
portant part of the price struc- 
ture, Dr. Nadler continued: ‘In 
a period of boom, an increase in 
costs can be and often is shifted 


ac- | 


{ 


to the ultimate consumer. In the | 


period of a strong buyers’ mar- 
ket and declining demand this is 
not likely to take place. 
“Should labor under present 
conditions obtain wage increases 
beyond the growth of producti- 
vity the increased costs could 
not be shifted to the consumer. 
“This would lead to smaller 
profits for some employers, los- 


ses to others and ultimately to| 


decreased output and increased 
unemployment. In a period of 
declining demand stable money 


wages accompanied by increased | 


productivity lead to lower prices 
and higher real wages, and stim- 
ulates demand.” 
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| relaxation 


President Of Statutory Creation of | 
Medical A Separate and Co-Equal 


Air Force 


By Howard Newcomb Morse 

It is the opinion of this writer 
that the National Security Act 
of 1947, which created a separate 
Air Force co-equal with the 
Army and the Navy, is unconsti- 
tutional because the Constitu- 
tion of the United States auth- 
orizes land and naval forces but 
contains no authority for an Air 
Force. The National Security Act 
of 1947 was amended by the Na- 
tional Security Act Amendments 
of 1949 because the former pur- 
portedly established the Army, 
the Navy, and the Air Force as 
separate and co-equal executive 
departments rather than mili- 
tary departments. Yet section 2 
of the National Security Act of 
1947 stated that: “In enacting 
this legislation, it is the intent 
of Congress ....to provide three 
departments for the 
operation and administration of 
the Army, the Navy (including 
naval aviation and the United 
States Marine Corps), and the 
Air Force, with their assigned 
combat and_ service 
ents.’”’ (Emphasis mine.) Section 
4 of the National Security Act 
Amendments of 1949 stated that: 
“There shall be within the De- 
partment of Defense the Depart- 
ment of the Army, the Depart- 
ment of the Navy, and the De- 
partment of the Air Force, and 
each such department shall on 
and after the date of enactment 


f the National Security Act 
Amendment of 1949 (August 10 
1949) be military departments 


of their prior status as 
Executive Departme (Em- 
phasis mine.) The National Se- 
curity Act Amendments of 1949, 


In i1eu 


nts ’’ 
11. 


like the National Security Act 
of 1947, is unconstitutional be- 
cause the Constitution of the 
United States authorizes land 


and naval forces but contains no 
authority an Air Force. 


for 


There are five provisions in 
the Constitution of the United 


States which refer to land and 

naval forces and are as follows: 

1. “The Congress shall have Pow- 
er To raise and support 
Armies.” (Emphasis mine. 

2. “The Congress shall have pow- 

To provide and main- 

Navy." (Emphasis 


er 

tain a 

mine.) 

3. “The Congress shall have pow- 
er ...To make Rules for the 
Government and Regulation of 
the land and naval Forces.” 
(Emphasis mine.? 

4. “The President shall be Com- 
mander in Chief of the Army 
and Navy of the United 
States,’* (Emphasis mine.) 

5. “No person shall be held to 
answer for a capital. or other- 
wise infamous crime, unless on 
a presentment or indictment 
of a Grand Jury, except in 
cases arising in the land or 
naval forces, or in the Militia, 
when in actual service in time 
of War or public danger.” 
(Emphasis mine.) 

Obviously, since air power was 
not known at the time of the 
drafting of the Constitution of 
the United States and since as 
the result thereof there is no 
authority in the Constitution for 
the creation of a separate Air 
Force co-equal with the Army 
a constitutional 


yy 


and the Navy 


{ amendment is required. 








Act of July 26, 1947, 61 Stat. at L. 496. 

2 Act of August 10, 1949, 63 Stat. at I 
AT9. sec 4 

: Ce Art. I, se 8, par. 12 

. B.8;°% Art. I, sec. 8. par. 13 

5. U.S. ¢ Art. I, sec. 8, par. 14. 

6. U.S. Co . Art. VI, sec. 2, par. 1 

7. U.S. Const., Amend. V. 





We shall cease to have quar- 
rels, fights, riots, crimes, and 
wars when we learn to relax, for 
is the cessation of 
self-assertion, of striving for 


| preferment, position, and place. 
| Self-assertion makes trouble 


| with others. You can’t quarrel 


with the relaxed man; no man 
can quarrel with relaxed you.— 
Gardner Hunting in Good Busi- 
ness. 


compon- | 


A Legal Institute 





| The lawyers in your town, big 
or little, urban or rural, may 
|/now have the benefits of basic 
“how to do it” institutes on sub- 
jects of your own choosing de- 
signed for lawyers in active 
practice, and utilizing as lectur- 
ers practicing lawyers well vers- 
ed in the particular subject. 
Everyone knows about institu- 
tes in such places as St. Louis 
and Philadelphia. But institutes 
have also been held successfully 
in such communities as North 
Platte, Nebraska, and Milford, 
Pennsylvania. Milford has a 
population of 1,000, and a 3 
county lawyer population of 49. 

Here’s how to go about obtain- 
ing such a program. 

1. Local Leadership: If you 
want the benefits of a program, 
the movement to have one must 
start in your community. One 
interested person can do the 
work. Or a program can be start- 
ed by a Junior Bar Group, Coun- 
ty Bar Association or City Bar 
Association. 

2. The Contact: Write the 
Committee on Continuing Legal 
Education of the American Law 
Institute which acts in coopera- 
tion with the American Bar As- 


sociation. (The ALI—ABA Com- 
mittee.) The man to write is 
John E. Mulder, Director, 133 


South 36th Street, Philadelphia, 
Pennsylvania or Alvin B. Rubin, 


P. O. Box 1588, Baton Rouge, 
Louisiana 

3. Organization: Preliminary 
communication by mail or tele- 


phone with John Mulder will be 
used to form a basic framework 
for the program. The Director 
»f the ALI-ABA Committee will 
assist you in deciding upon: 

a. The Subject Matter. You 
] for a 
of pro- 


Subjects 


Nave one Institute 





singi or a series 


grams. A wide variety of 


is available. If you have a sub- 
ject in mind, that subject can 


used. 
b. Time of Institute. You will 
decide what day of the week is 


pe 


most convenient for the local 
bar, and what times of the day 
will permit maximum attend- 
ance. You may have an aiter- 
noon session and a night session, 
or a morning—afternoon meet- 
ing. 


e. Place. You will select a 
place. A court room can be used, 
or a hotel meeting room. The 
principal factors to consider are 
comfort, accessibility, and cost. 

d. Lecturers. The ALI-ABA 
Committee will submit a list of 
recommended speakers from a 
panel of approximately 1000 law- 
yers. If you desire, it will procure 
these *turers, subject to your 
approval. 


s0C 
Some communities 
prefer visiting speakers. Others 
wish to enlist local talent. In 
either event the ALI-ABA Com- 
mittee will be glad to assist you 

e. Literature. The ALI-ABA 
Committee arranges for lectur- 
ers to prepare mimeographed 
lecture outlines. It supplies these 
to the local sponsor at cost. In 


many subjects the Committee 
has published handbooks, and 
arrangements can be made to 


Supply these to the audience. 

f. Publicity. The ALI-ABA 
Committee will prepare a cir- 
cular for mailing to all poten- 
tially interested persons. These 
may be printed by the Commit- 
tee, or locally, as you prefer. In 
addition, newspaper releases and 
other forms of publicity will be 
supplied. 

g. Finances. Here the “root of 
evil” is manageably short. The 
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Texas Bar Retains 
Counsel 





Har associations everyy 
will be interested in a cons 
tive administrative step by 
State Bar of Texas, which 
engaged Earl P. Hall of 
Worth to fill its newly-cr: 
office of general counse] 
principal duties, said the 7 
Bar announcement, will be ¥ 
ing “toward the eliminatic 
the unauthorized practic 
law, and preventive work 
nected with the ethical co: 
of lawyers.” 

Funds to establish the ne 
fice came through an inc: 
from $8 to $12 a year, of the 
bar dues. A series of legal] 
tutes throughout’ the 
served to acquaint membe 
the bar with the aims ot 
program. Discussions of un: 
orized practice, and the co 
tion of grievance discipli 
problems, featured each inst: 

Judge Hall will devote full 
to his new post, and will t 
extensively through the sta 
assist local bar associations 
grievance committees in 
with specific problems. He 
be more than an investig 
where facts warrant he wi 
stitute necessary legal act 
In accepting appoint: 
Judge Hall said: 

“It will be my highest end 


le 


the 


tc stop the unauthorized 
tice of the law by lay pe 
who unlawfully write lega 


struments for the public. F 


many of these instrument 

Am +} } ; P lac 

come ne basis for lay 
s 


y filed in order t 
termine their legal import 
“An attorney unlayw 
practicing law when he pe 
his name to be used or his 
fessional services to be sold 
lay agency to a third party. 
practice creates a comme 
atmosphere which subjects 
attorney to disciplinary p 
edings provided for in the 
Bar Act.” 


necessarly 


1S 








only expenses generally re 
ed are (1) out of pocket ex 
ses of speakers ‘honoraria 
paid only in rare instances 
mimeograrh, handbook 


printing costs; (3) rental 
1otel or other hired facilit 
used. These expenses can 


erally be met by a modest r 
tration admission ch 
Frequently a modest charge 
yield a net profit for the 

tute and, in such cases, this 
fit is divided between the 

ABA Committee and the 

sponsor. The local sponso 
urged to keep its share of 
fits in a reserve fund for 
development of future progr 
In some communities, the 
Association or other spons 
group underwrites the prog 
In any event, 

handled in accordance with 
needs and wishes on a fle 
basis. 

After these problems are 
tled, you need only reserve 
place, and get out the pub! 
furnished you. The experi 
of the Committee indicates 
if the first institute is orga 
with enthusiasm, and its 
gram made 


or 


interesting, ot 
will follow by popular dem 
Every member of the local 
can then benefit. 


financing ca) 
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No lawyer need now regret ¢ 


lack of facilities to continue 


legal education because his « 
munity is too small or toc 
mote. The ALI-ABA Comm 
is ready and eager to help 


community desiring a prog: 
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WE ARE EQUIPPED TO RENDER YOU QUICK, EFFICIEAT 
TOUR PROTOSTAT REGLIRE MEATS 





SERVICE OM ALL 
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LEGAL NOTICES 


LEGAL NOTICES 


LEGAL NOTICES 





STaTE OF Z 1 
STATS 

OF DISSOLUTION 
these greeents muy come 


x ‘Meneas, It appears to my satisfactien. 
yy duly authenticated record of the proceed 
gx’ for Voluntary dissolution thereef 
the upanimous consent of all - steek 

ed in ae office, the 


b 4 
1 corporation oF this Bite: whose Prncins 





: +4 treet, 
5 the “City ot. “Newark. County ‘ot E er, 
st ew erse Pr 

I the e- Bonny “and in charge” thereot, 

process may be served). 

ied with the requirements of Title 14. 
erations General. of Hevised Statutes 
0 ew Jersey. preliminary tc the issuing 
of tais Certificate of Dissolutio.. 

NUW. THDREFORE, I. the Secretary o/ 
Deo Hereby 


wr 








mber, 1 my 





eh said ent and t rex 4 
tae proceedings aforesaid are now on lc 
o my said office as provided by law 

N TESTIMONY WHEREOF, 1 
have hereto set my band and af 








fixed ay comes ial a at Trenton 
. A D ' isal : , ired 
and nitty. thr ree. 
LIAYD B. MARSH 
: Secretary “ State. 
Dex is, oe $12.5 


SLATE OF NBW JERSEY 
DEPARIMENT OF STALE 
EXLIFICATE OF DISSOLUTION 


lo ait te whom these presents may come 
Greeting: 
¥ iEREAS, It appears to my sat 


ly authenticated record of tL 
sur the voluntary dissolutiox 
1¢ uDgnimous consent of ai: 
ra. sae e in my ofBce. tha 
(“MAN SCRE LUMBER CO 


Les 





t oration ef this ‘State who rh a 
5 the “city ot Newark, ‘Cou ty ” “Essex 
. er Be 

being the Paid therein and ia charge therre 
tpen whom process may served), has 
compiled with the requirements ef Title 14, 





perations, General, of Revised Statutes 
ew Jersey, preliminary toe the issuing 
f this Certifiewte of Dissolutien. 

NOW, THEREFORD, I, the een of 
State of the State of New Jersey, De Hereby 
‘ertity that oe = corporation did on the 
sce a duly” aceegae and attested eomseal 
a writing to the disselution of said cer- 
pratiom, executed by all the stockholders 
thereof, which said comsent and the recerd 
of the Dp ngs gerne gre now en file 
amy eaid office as provid by law 

IN TESTIMONY WHER DOF, 1 


Bave hereto set my hand and atf- 

xed my — eeal, at Trenton, 

Fourt 1 da er 

Se one usar nine hundred 





2 EW 
DEPARTMENT OF 8TAT’ 
ERTIFICATE OF DISSOLUTION 








fe «i to whom these presents may come, 
Greeting: 
WHEREAS. It appears te my satisfaction, 


y authenticated record ef the proceed- 





uge for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office, that 
GOLDFLEX CORPORATION 
«corporation of this State, whose prisacipal 
ba is situated at No. 17 Academy Street 
City of Newark, County f Essex, 
f New Jé Tey I 
od the agent therein an id in ct large thereof, 
on whom process may served) bas 
tom led with the requirements of Title 14, 
corporations, General, of Revised Statutes 
oe’ New Jersey, preliminary to the issuing 


ft s Certificate of Dissolution. 
N ¥, THEREFORD, I, the Secretary ef 
of the State of New Jersey, Do Hereby 








Sta 
fertity that the paid corporati n _did on the 
December o 
my ea ‘a ly executed and attest ed consent 
5] ting to the dissol! ation of said cor- 
poration, executed by al the stockholders 
ther of,’ which said consent and the record 
of proceedings aforesaid #re now en file 
a said office as provided by law 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
xed my official seal, at Trenton, 
this Eleventh jay = er 
A.D., one thousand nine hundred 
and fifty-three. 
LLOYD B. MARSH, 
Secretary of, Ce 
) 7 O4 $12.8 
‘ 
wr 
LLOYD B. MARSH 
; Sec aru of State. ; 
J 7. 24, 31 $12.8 





ATE OF NEW _ JERSEY 
DEPARTMENT OF STATE . 
RTIFICATE OF DISSOLUTION 
sad whom these presents may come, 


t TEAS, It appears to my satisfacties, 
authenticated record _ the proceed- 
r the voluntary dissoll 
unanimous consent St 
deposited in my o 
EJAY. IN‘ 
ration of this State. 
situated at No. 9 
("its of Ne nase ts 
f New Jerse 5 
e agent therein md in "charge thereon. 
vl pr a b 
with the requirement s of Titie 
ns, General, of Re vised t 
"Jersey, preliminary to 
Certificate of Dissolution. 
THEREFORD. I. Secretary 
‘ the State of New Jersey, Lx 
hat the said corporation di 


whose principal 





ocess 





the 


the 





day 





duly exect ited & 
to the dissolution 
executed by all the 
which s@id consent and th 
proceedings aforesaid are 0 
said office as provided by 
IN TESTIMONY 





a 
ing 





4.D.. 
and fifty-t 

LLOYD B. a ARSH. 
Secretary he” ae e. 
, 17 





od peceeee 10, 
MOULTN 


rder of 





deceased. 


Wiittas A. 





NITSCHELM 
UNION TRUST COMPANY 
2K & DANZIG, Attorneys 
ewark 2, N.J 
L.J I) Li... 24 Ja 7 4 
STATE OF NEW 


JERSEY 
DEPARTMENT OF STATD 
Corona OF DISSOLUTION 
Te ell te whom these presente may come, 
Greeting: 
WHEREAS, It appears te my satisfaction, 
by duly authenticated record of the proceed- 


.ngs for the voluntary dissolution thereof 
vy the unanimous consent of all the steck- 
uolders, deposited im my at 
REST HOLDINE 
of tt 25 


this 


a corporation 
+ ' 











suing of this Certificate of Dissolu E 
NOW, THEREFORE, I, the Bocretasy of 
State of the State of New Jersey, Do Hereby 
Peta Boel = said —— aid_ on the 





ted and atte sted 


my 





it to the di ssolution of said 
ation, executed by all the stockholders 
thereof, which said consent and the record 


of the proceedings aforesaid are now on file 
m my paid office as provided by law. 
IN TESTIMONY WHEREOF, 1 








have hereto -— my hand and atf- 
fixed my offici l aan LE a 
te i 1 f Ts mber, 
Seal) = b., thousa ad nine hundred 
-three 
LLOYD B. MARSH, 
Secretary of, State, Be, 
DEPARTMENT OF STATE : 
CERTIFICATE UF DISSOLUTION 
To ell to whom these presente mey come, 
Greeting 


WHEKDAS, It appears to my satisfaction, 








by duly authenticeted record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the eteck- 
holders, deposite ~ - m y office, that 
Ros /RPORATION 
4 7 ' this S se [ ipal 
f . % 4 Staaat 
Newark BEX 
= f New Jers I scheck, 
being the age therein and in thereof, 
upon whom process may be served), has 
omplied with the requirements of Title 14, 
orperations, General, of Revised Statutes 
of Yew Jersey. preli minary te the issuing 


of this Certiticate of Dissolution. 
NOW, THEREFORD, I, the Secretary of 
State of the State of New Jersey, Do Hereby 


Certify that the said corporation dia on the 
otlice a duly executed and attested consent 

writing to the dissolution of said cer- 
poration, executed by all the stockholders 
thereof, which said consent and the recerd 
of the proceedings aforesaid are nee on file 


cae WHEREOF, I 
my hand and af- 
seal. at ‘Trenton, 


f December, A.D 


IN TESTIMUNY 
have hereto set 
fixed my official 
this I nth day 
LLOYD B 


Secretary 


MARSH, 
of State. 
31 $12.80 


J ID li 24 


STATE OF NEW JERSEY 
DEPARTMENT OF STATD " 
CERTIFICATE OF DISSOLUTION 
Te all to whom these presente may come, 

Greeting: 

WHEREAS, It appeers te my satisfaction, 
by duly authenticated record ef the preceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the steck- 


holders. cemeee A my office, that 
MAYROSI ELOUPMENT CORP 
& corporation of thie State. whose -prineipal 
ss ¢ = : M et. 
State of New Jersey (Michael I. S 
x OF 4 a its t r 
on om process may be served), hae 
ghee with the reuirements of Title 14 
rporations, General, of Revised Statute 
f New Jersey, preliminary to the issuing 


f this Certificate of Dissolution. — } 
NOW, THEREFORE, 1. the Secretary © 
State of the State of New Jersey, lo Llereby 





























Certify that the said Connors cm did on the 
office a duly ec ted and pint i consent 
{n writing to the dissolution of sai cor 
ration, executed by all the stockholder 
thereof, which said consent and the recor 
f the proceedings af foresai d are now on fil . 
4 ‘ 
a ‘TESTIMUNY WHEREOF, 1 
have hereto set my hand and af 
fixed ty c o- seal, at peed ton 
Sea A D on ousand ae hu aared 
ar fifty-three 
ttoyp B. MARSH, 
Secretary ef State. 
) 17. #4 1 12.80 
r ra rs rs 
Fy t A s pie Pers 
x t $1720.34 n 
¢ tae 6 
r and subs r r 
- 2 rw teres sa ~ 
Newark 5 
$992.97 a ntift a ¢ 
$72 7 zg < f g 8s ) 
I s and f¢ ses 
is Block 3069 74 
= Newark New lor 
THE NOT that t i 
f Januar 7 m4 
rs D Tee 
Jer as the id ace and 
sr - red = s and 
€ said 
s i aid order 
d ad and 
L.J.—D $6.72 
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Federal Tax Notes 


By 

| Harold Kamens 

| Bureau Rulings: 

(No. 6397) Rev. Rul. 231, I. R. B. 

1953-23,2. 

Gross income: Who is the tax- 
| payer: Application of dividends 
to purchase price. Where in ac- 





transfer such interest to the tax- 

| payer, a dividend declared and 
paid at a time when the dealer 
is the record owner of the stock 
is includible in the gross income 
of the taxpayer. 


(No.6399) Rev. Rul. 239, I. R. B.} 


1953-23,4. 
Gross income: Exclusions: 
market value” 


“Fair 
of land as con- 


sideration for annuity. The “con- | 


sideration paid” for an annuity 
|contract executed by an indivi- 
‘dual i in exchange for real prop- 
the real property at the time of 
the transfer. The annuity pay- 
ments received under the con- 
| tract constitute ordinary income 
to the extent of 3 per cent of the 


fair market value of the real 
property at the time of the 


the 
portion of 


transfer until aggregate of 
the payments 
which is not taxable under sec- 
tion 22 (b) (2) of the Internal 
Revenue Code equals the fair 
market value of the property 
transferred. After such time the 
payments are taxable in full as 
ordinary income. After the total 
of that part of the annuity pay- 
ments which is not taxed under 
section 22 (b) (2) of the Code 
equals the adjusted basis of the 
real property, subsequent pay- 
ments, to the extent that they 
exceed 3 per cent of the fair 
market value of the property 
are taxable as gain from the sale 
of such property until the total 
the payments so taxed equals 
the excess of the fair market 
value of the real property over 
the adjusted basis thereof. 

(No. 6400) Rev Rul. 240, I. R. B. 

953-23, 6. 

Estates and trusts: Double de- 
ductions: Executor’s commis- 
sions and attorney’s fees. Not- 
withstanding the fact that de- 
ductions are claimed on an estate 
tax return of the decedents as 
filed and that some of the 


Dated December 9, 1953 
PSTATE OF MARY O'NEILL KENNET, de- 
ease 
order of WILLIAM H. 
4 gz S of the County 
$ he application 
rsigned i said 
8 1 xiven to the} 
s ASE to exhibit to the 
affirmation, their 
i . the estate ef 
eceas ‘ onths from this 
‘ t : ever barred from 
iting ing the same against 
; SO NEM 
H. WARN > Ss. yrney 
Madison 
LJ Le a Jan. 7, 14 
Y d: December 11, 19353 
ESTAT 0O \ ISCO JULIO LOPES, 
SR 
Pu r of WIL. ere H. 
RAWSON x Surrogate e County 
Essex ade ‘ae plication 
i z Ad str r of said 
‘ d t the 
‘ rs s it the 
it ber aff " heir 
ciaim f 
said 
date r 
FRANCIS 
NICHOLAS 
744 2B is 
New a 
LJ 7 J 7. 14 
ss NTY COURT 
IIVISION 
i NU 
IN THE MA THE APPLICATION 
OF CHA) AME OF CHARLES 
LES g § = ALSO KNOWN AS 
SABISKY, INDIV 
NATURAL GUARDIAN 
YA SABISKY. MARY- 
s SKY AND BEVERLY 
NFANTS, AND SYL- 
S WIFE, TO CHARLES 
ANYA  LESTBR, 
STER AND BEV 
s Rk AND SYLVIA 
I" UONCBRN 
Der My ex 
Law D 
Janna ck 
noe r i 
at d ! 
Ne ark, N | 
HLL 
r P 
2 i 
I I) 
x rY COURT 
SION 
HANGH 
In the M . Par 
LORRAI 1 
atural g RA NE WIFI it ei 
ty f PaAULEN 2 LOR 
RAI 
AN t having 
ed for a ju 
¥ RAINE L 
INE LOR 
FRIEI ! ¥ that 
satistic 
r the 1 
is f De 
953 ; 
, LDU To NI LOR 
' z p "AL 7 INE 
LORKAT tive from 
and r 1954, and 
th er, a cop 
- e New 
Jer 8 r + 
( Ler 20) 
J z ssex 
» T. FOLEY 
On Mot sata : 
SANFORD & A 
L.J I) 7 $4.80 
STATE OF NEW JE oy 


Zo all to whom 


DEPARTMENT 


Greeting 
WHEREAS, 


by duly authent! ated 


ings 


for 


the 


OF STA 
CERTIFICATE OF DISSOLU ATION 
these presents may come, 
It appears to my satisfaction, 
record of the proceed- 
voluntary dissolution thereof 
sent of all 


by the unanimous cor 
helders, deposited 


4 corporation 
+ ; 





14 rporat 

of New Jersey 

of this Certificate of 
NOW, THEREFORE, I, 

State of the State 


Certify 


the 


file in my office a 


that 


in my office. th 


f State 


Revised Statu 


prelim inary to the issuing 


the said 





Dissolution. 


consent in me Mg ‘to ne disso 
corporation, executed by all 
thereof, which said consent and 


th 


the stock- 
at 


“whose principal 





the Secretary ef 
f New Jersey, Do ge 
orporatl on did 


aly executed and ‘attested 
lution of said 
the stockhelders 


e record 


of the proceedings aforesaid are now om file 


in my said office as 
IN 

















provided by 


aw 
TESTIMONY WHEREOF, I 






















have hereto set my hand and af- 

fixed my official seal, at ‘Trentoa, 
(Seal) A. D., one thousand nine hundred. and 

LLoy D B. MARSH, 

BSeeretary of Stete, 

J D 17, 24 212.80 
STATD OF NEW JERSEY 
preenae NT OF STATE 

CERTIFICAT OF DISSOLUTION 
To ali to whom these presente may come, 

Greeting 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous all the stock- 
holders, deposited in a fice that 

FORES L CENTER 

a cor f this State, whose principal 
ff 17 Academy S at. 
a the Cj ( nty of Essex, 
State of 'N s Arthur Slavitt, 
being the agent therein and in charge thereef, 
upon whom opr ss ma be served), hes 
complied with the requirements of Title 14, | 
Corporat! one. d of Revised Statutes 

Nev eliminary to the issuing 
of this Certit ieate of Dissolution. 

NOW. THEREFORE, I, the Seeretary ef | 
State of the State of New Jersey. Do Hereby 
Path aoe the said rporation dia. on the | 

< ' mber é file in 
my "Obie a dul ted aad Atlanta commie 
> writing to dissolution of said cer- 
poration. execut by all the egockhelders 
thereof, which said consent aud the record 


of the proceedings af 
in my said office 

IN. TESTIMONY 
hereto 
my 


(Seal) 


a3 


bave 
fixed 


and f 


LLOYD B / 
Secretary of State. 
rn 31 


17 
ls 





as provided by 


wet 
fficial 


my 
seal, 
Jay 


MARSH. 


¢ 


at 
ID 


foresaid are now on file 


law 
Ww i ERBOF, 1 
hand and af- 


Keen oy 
cem r 


thousand nine hundred 


$12.80 






amounts had been paid, the 
estate is not precluded from de- 
ducting such amounts for income 
tax purposes provided, at the 
time the required statement and 
waiver are filed, such amounts 
have not been allowed as deduc- 
tions for estate tax purposes, and 
provided the taxpayer makes it 
clear that the same amounts 
are not currently being claimed 


as deductions on the estate tax 
return. 
DEDUCTIONS: Taxpayer, an in- 


dustrial physician, claimed vari- 
ous expenses for entertainment, 
including the portion of the ex- 
penses attributed to his own 





‘LEGAL NOTICE 





Dat I r12 19 
) SALSANO d ¢ 
ie f WILLIAM 


SS 


ESTATE OF ALI 


Purs 
RAWSON 











———— 


cordance with a prearranged | 
plan a taxpayer provides the | 
_|means for a security dealer to | 
| purchase a controlling interest | 

| in the stock of a corporation and | 


d. | 
Hi 


Page Seven 








Bankruptcies 


ABRAHAM, Juliu., t/a Schwartz's nee. 


508 Springfield Ave.. Newark; 
refr. Weelans & Cahili; solr. | mig & 


Rothbard: 12-11. 

BROOKS, William N., 36 Edgerton Terrace, 
East Orange; vol.; liab. $15,121.88; assets 
$200; refr. Weelans & Cahill; solr. Saul 


Cohen; 12-11. 
Charles §8., 
liab 
«& 


18 John Pl., Bergen- 
$2,963.82; assets $900; 
Cahill; solr. Alexander 


CARLINO, 
field; vol.; 
. Weelans 
White; 12-4 
pt ERR, Henry 18th St.. 
liab. $21,411.38; 
. Weelans & Cahill; 
V.. 
liab. 
fr Weelans 
12-4. 
George Armand, 
. North Plainfield; vol. ; 
assets $458: refr. Weelans 
Sidney H. Weintraub: 12-7 
Clarence Ws alter, 
Palisades Park; vol.; li 
assets $2,260; refr. We lg 
= bby. ‘ldon M. Liebowitz; 
t 3r Long 
asse ts 
Evans, 


190 E. Pater- 
assets $9,- 


. Harry 


ayoth St.. 
assets 
solr. 


644 Parkview 
liab. $957. 10; 
& Cahill; solr. 





solr 





Nadell ; 
190 FE. 
$21,411.: 
& basi: 


| 


8 E. 


| JOSEP HSON 


Colum- 
Ave., b. $4,- 














; solr. 


























! lize op beth Mab. 
} : asse $$ ; refr. is & 
rambit ; 

| Carteret 2, Jer- 

| $4,484.96; assets 

$2,860 ref Weelans & Cahill; solr. Louis 

Brenne 12-% 

NE ZW ARK Plastic ‘Mold Corp., 688 S. 16th 

Newark Invol. refr. Weelans & 

( Cahill’ solr. Kleinberg & Moroney; 12-2. 

NEW Lodi Fur Storage Co., Inc., Pasadena 

Ave. Rt 6, Lodi; Invol.; refr. Weelans 

& Cahill: sol Ma Rosenstein; 12-10. 

PilLior, Geo. & Albert C., ind. & tf: 

Cres Philpot & Son, Erlton vol liab 

$265.08 issets $100 efr. Lipkin; solr 

Ik tt Wingate; 12 

STERN, Clarence, 90 Martha Ave., Ap G- 

IZA. Passa 1. ; liab. $4,581.58; assets 

$4,120 Ww g 8 Ir. 

I s & Service, Inc., 

I 1 at 

Weelans 

& Verney 

Ti Rt 46, 

$50,600; 

Cahill: 

consummation of food and en- 
joyment of entertainment. 

Held: Portion attributable to 

personal use is not deductible. 


Sutter, 21 T. C. 


LOSSES: Taxpayer, a business 


executive, operated a farm on 
which he grew various crops, 
but which showed considerable 


operating losses. 

Held: Since farm was operated 
for a profit, the loss is deduct- 
ible. Cope, T. C. M. 10-30-53. 
DIVIDENDS: In order to buy 
outstanding shares of stock of 
AB corporation, taxpayer caused 
AB to issue notes for payment of 
the stock. Upon being advised 
that issuance of notes for stock 
was illegal, AB cancelled the 


notes. 

Held: To the extent of surplus, 
the cancellation of the notes 
constituted a dividend. Wood- 
worth, 10-30-53 T. C. M. 
CAPITAL ASSET: Taxpayer 
created a corporation which 
succeeded to the assets and lia- 
bilities of an operating business. 
As part of the transaction and 
for use of the name, the corpora- 


tion agreed to pay to the prior 
business 25% of the net profits 


for three years, with a minimum 
of $5,000.00 per annum. 

Held: Money paid was for good 
will and is not deductible. Amza- 
lak, T. C. M. 11-44-53. 


INDUSTRIAL —— 
BUILDING 


1060 BROAD ST. 


“Newark’s Better Location” 





OFFERS FOR 
IMMEDIATE OCCUPANCY 
SUITES CONTAINING 


455 Sq. Ft.| 910 Sq. Ft. 





1150 Sq. Ft.| 1350 Sq. Ft. 





2000 Sq. Ft. | 6000 Sq. Ft. 

















z Parking Facilities Available 
786 Broad Mitchell 2-4747 
Newark 2. 
1..J.--Der. 17, 24 Jan. 7, 14 
saeemitaedl 





Courts. 

CERTIFICATES of regularity 
standing 
Courts.’ 


Trenton. 


NATIONAL NEWARK & 


Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS or proceedings in Superior and United States 


SEARCHES in Superior Court of New Jersey and United States 
INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. TRenton 6-8439 
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